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Legal protection and conservation of biodiversity in Ethiopia was taken so serious after the alleged misappropriation of Teff"s case. In 2006, Ethiopia enacted a proclamation No 482/2006 on access to Genetic Resources and Community knowledges and Communities Rights with subsequent regulation in 2009 mainly for the implementation of the Proclamation. Under the Proclamation and the Regulation, genetic resources and traditional knowledge belong to the government of Ethiopia and People of Ethiopia, recognizing sovereignty of indigenous people over their GRs and TK. Both Proclamation and Regulation were not only enacted due to the lost of Teff but also to observe Ethiopia legal obligation under the Convention on Biodiversity. Member state to the Convention on Biological Diversity and Nagoya Protocol must observe their provisions by enacting law on protection and preservation of GRs and TK. The purpose of enacting law on protection and preservation of GRs and TK is to ensure that the users of GRs and TK access it with prior informed consent of the holder follow by mutually agreed terms on how benefit arising from the utilization of GRs and TK will be equally and fairly shared. A descriptive and analytical approach is used to analyze the laws regulating GRs and TK in Ethiopia. Despite the fact that the laws regulating ABS in Ethiopia are comprehensive, there are some keys areas that are crucial for the conservation of biodiversity which have not yet been addressed. The aim of this research is to examine the extends of legal regimes of GRs and TK in regulating access and benefit sharing in Ethiopia and addressing challenging such as misappropriation of GR and TK, and how it can be well dealt with.
INTRODUCTION
Misappropriation of genetics resources and traditional knowledges is a threat to the conservation of Biodiversity in the world in general, it is a special case study in Sub Sahara Africa Countries (Amara, 2003) . The root of the misappropriation started from the principle of common heritage of GRs when access to GRs was allowed International Journal of Asian Social Science product for direct utilization that do not include specific use of GRs thereof (Article 4 (2), (a) and (b) of Proclamation No. 482/2006 & Jorge et al. (2012 ). The definitions of biological resources and genetic resources in CBD was adopted by the Proclamation. Thus, the Proclamation explicitly stated that GRs includes derivatives The purpose of vesting ownership of GRs in the state and Ethiopian people, and vesting the ownership of TK in the concerned indigenous community, is for the Proclamation to draws a distinction between GRs solely owned by the state, and the one which is owned by the relevant community holding it (Article 5 of Proclamation No.
482/2006; (Jorge et al., 2012; Wakundah, 2012 )) The ownership will determine the power of granting the access on GRs and TK and the right to enter into profit sharing agreement arising from the extracted GRs (Zinatul et al., 2011) . It will also determine the person who is entitled to receive profit sharing from the user to avoid ambiguity.
The issue of the authority to receive the benefit aroused in Teff case when the user Health and performance Food International said that they have shared the benefit with the indigenous people without sharing the benefit with the legal body in term of ABS which is Institute of Biodiversity and Conservation (IBC), who was also contractual party in the agreement, and without sharing benefit through IBC channel or with the IBC knowledge (Regine and Tone, 2012).
The concept of ownership under the Proclamation means the law precisely acknowledges the right of local communities to regulate access to their community knowledge, their immutable right to use their GRs and community knowledge, and the right to share from profit arising out of the exploitation of their GRs and TK (Article 6 of Proclamation No. 482/2006 , Zinatul et al. (2011 ). The provision of article 6 of the Proclamation is consistent with the article 8(j) of the CBD which provides for the respect, conservation and preservation of knowledge, innovations and practices of indigenous and local communities…and for the equitable sharing of the benefits arising from the utilization of such knowledge, innovation and practices (Palmer, 1992; Nordin, 2011; Jorge et al., 2012) .
The CDB provides that "each contracting party shall endeavor to create conditions to facilitate access to In order to ensure compliance, any violation against the provisions of the Proclamation is punishable by the following penalty: (i) confiscation of the genetic resource accessed in violation; (ii) cancellation of access permit granted, this is applicable where there is violation of an access agreement by the access permit holder; (iii) civil liability equivalent to the damage caused due to the violation; (iv) criminal liability could also arise from such kind of violations; and it could be a rigorous imprisonment not less than three years and a fine of not less than ten thousand and not exceeding thirty thousand birr; (v) if the offence is committed in relation to GRs endemic to Ethiopia, the punishment shall be, depending of the circumstance, rigorous imprisonment of not less than five years and not exceeding twelve years and a fine ranging from fifty thousand birr to hundred thousand birr. Where the offences under this article are committed in negligence, the penalty shall be a fine of not less than five thousand birr or, depending on the circumstance and the gravity of the offence, simple imprisonment of not less than three 
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The Institute is empowered to monitor and ensure that the access agreement is carried out as agreed and as per the pertinent legal provisions. It also conducts the execution through examination, periodic development and status report by access permit holders and the appropriate institutions nominated to accompany the collection, partake in The local communities will request any person who does not belong to their communities, who is collecting or taking GRs from their localities, to show his access permit, and if he does not secure any permit, the communities will instantly notify or bring him to the nearby kebele or wereda management (Article 28 (1) and (2) Custom offices play a vital role in avoiding illegal exporting of GRs out of Ethiopia (Dagnachew, 2013) . They have responsibility to ensure that any GRs being exported has been accompanied with an export permit authorized by the Institute and request any person leaving the country who is transporting or is in possession of GRs to tender authorized permit to this effect from the Institute, this is considered as the main duties of the custom offices with The last institution under the Proclamation to take part in implementation of ABS system in Ethiopia is the Quarantine control institution (Dagnachew, 2013) . Their duty is to certify that the quarantine certificate they issued to biological resources products, include an assertion denoting that the certificate does not represent a permit to use the product as GRs, issuing quarantine certificate to use product as GRs by Quarantine control institution is prohibited and would be regarded as an offence (Article 32 of the Proclamation No. 482/2006 482/ & Munyi et al. (2012 ).
The law in Ethiopia is trying to involve necessary agencies and institution in preservation and protection of GRs and TK and taking pro active measures to ensure that the GRs and TK would not be easily appropriated or losing their sovereign right as it happened in Teff case.
PROSPECTING FOR GENETIC RESOURCES AND TRADITIONAL KNOWLEDGE REGULATION IN ETHIOPIA
Ethiopian lost most of their right in Teff case due to the least assess to the professionalism of bioprospecting from the various body involved in negotiation and implementation of ABS agreement (Sangal, 2000; Regine and Tone, 2012) . Many possibilities to settle the dispute by mean of mediation were tried, to the extent that Secretariat Failure of Teff agreement implementation connotes that none of the provisions on penalties, monitoring and follow-up, and dispute settlements in that agreement had been executed (Regine and Tone, 2012) . Therefore, compliance was a major concern, although it was precisely clear in the agreement that Ethiopian law would apply for compliance and it was agreed on a procedure even though the law was feeble because during that time there was no specific law on the regulation of GRs and TK (Bayou, 2005) . As for the provider and user country measures, if there is no international law on compliance it is a matter of a gentleman"s agreement because in case of failure of agreement which international court are they going to refer it to, and if there is a court, the costs would be a barrier for developing countries such as Ethiopia (Regine and Tone, 2012) . Meaning that, the dispute settlement method is a crucial key in the ABS regulation, the law has to be comprehensive on how dispute will be settled amicably for better protection of GRs and TK and their holder"s right.
Ethiopian learned lesson from the Teff failure agreement to better identify various possible interpretations and loopholes, meanwhile, negotiators of future ABS agreements should read through the draft text even more thoroughly, with that specific purpose in mind. There might be a need for an international third party to follow up on any violations of future ABS agreements to ensure compliance from time to time, the ambassador of Ethiopia to the users" countries can serve this purpose.
Pursuant to the law, supervision of wild animal GRs is under the Ministry of Agriculture and Rural Development, if the ministry is in charge of wild animal GRs, is the ministry entitle to enter into mutually agreed term with the user? is it entitle to take the benefit in that regard? The law is silent in that regard, that was why it took one year after Teff agreement had been signed before IBC could get involved. Such kind of coordination might be an explanatory factor for the reason why negotiation efforts were attempted quietly late in Teff case which later led to the appropriation of Teff. There is a need for comprehensive provision of the law in respect of the authority which can enter into agreement on GRs and who can obtain the benefit thereof be it general GRs and TK or wild animal GRs in order to avoid confusion as it was occurred in Teff case (Minkmar, 2011; Abdussalam and Zinatul, 2017) .
Upon the lost of Teff case, reputable legislations were enacted for proper conservation of GRs and TK in Ethiopia to that effect. It makes access to GRs and TK to be well regulated in Ethiopia and their regulations could be one of the most comprehensive legislation on access and profit sharing arising from the exploitation of GRs and TK in Sub Sahara Africa. One of the reasons is that Ethiopia Proclamation and Regulation are deliberately complied with the provisions of CBD and NP, and even took innovative measures to ensure the conservation of GRs and TK after they learned their lesson from the misappropriation of Teff (Minkmar, 2011; Abdussalam and Zinatul, 2017) .
Never the less, as the situation is almost the same in Sub Sahara Africa Countries, once GRs and TK left the Ethiopia, it is difficult to follow up whether the access agreement is observed and the terms of the agreement might be breached, this is because the IP is territorial in nature (Regine and Tone, 2012) . The enforcement of the law in foreign countries is not an easy task as it involves complicated issues like enforcement of foreign judgement and other issues of private international law (Regine and Tone, 2012) . Furthermore, the cost of enforcement may not be affordable to poor developing country like Ethiopia to go through expensive court proceedings on enforcing access agreement in case of challenging the patents (Canon, 2009; Gizachew, 2011; Archibold, 2013) .
It is worth to mention that both Proclamation and Regulation did not provide amicable means of resolving violation of their provisions, the agreement on the access and their terms and conditions are civil in nature and in case of any breach of the term of agreement, it will be reasonable to provide the means on how such dispute could be settled by a civil means (www.abs-initiative.info/cases-ethiopia.html, www.teff grain.com/,www.gmdu.net/corp-841866.html and usa.com/about.htm,http://teff-grain-usa.com/index.html). The material transfer agreement on GRs and TK is just like mere contractual agreement, whereby if there is any breach of such agreement, the matter will be settled in a civil court and where there is arbitration clause in the agreement, the parties might choose to settle it amicably outside the court. If the legislation is clear on such issue Ethiopia might not loose IPR on Teff, for that reason, it will be of much advantage to insert the provision on how the dispute could be resolved amicably (Regine and Tone, 2012) .
More so, there should be a provision on how misappropriation of GRs and TK inside and out the country could be settled amicably. Ethiopia law should further address the issue where GRs and TK are found in transboundary situation, in order to be able to preserve GRs and TK they might be having in common with their neighbor countries (Muller, 2013) . Take for instance, the medicinal value of the well known home remedy medicinal plant in Ethiopia, Tena Adam (Glinus lotoides) was reported to be found in Egypt and Mali. Some neighboring country might possess or share similar confidential TK, however, sharing the same TK is ontologically impossible, due to the fact that what they shared is very similar or even almost identical TK related to biodiversity or GRs uses and applications. In that situation, there will be unlimited options to obtain and access this TK from multiple sources or at least as many options as communities having the custody of such TK (Muller, 2013; Harriet, 2017) . The proclamation need to includes provisions on transboundary cooperation on GRs and TK where some country may be sharing the GRs in common and there will not be a specific place to take permit for accessing such GRs and TK. This might let the country loose their sovereign right on GRs and TK and the users might claim the notion of common heritage as enshrined in the provision of International Undertaking on Plant Genetic Resources for Food and Agriculture 1983, if there is no specific place to secure permission for access.
Sub Sahara Africa countries are facing challenges of monitoring the GRs and TK out side their countries, this is because IP is territorial in nature and they can not ensure the compliance in another country unless if the law in resident place of the users regulate the use of GRs the same way as the provider country. One of the factors that contributed to the failure of the Teff agreement was that the agreement could not be implemented properly in the user"s country and there was no way to ensure the enforcement of the Teff agreement in the user"s country. This issue has to be dealt with in international level but before that, Ethiopia government can take advance legal measures by regulating compliance measure through their embassy in the users" country to ensure enforcement against any violation of access to GRs and benefit sharing in another country. After failure of Teff agreement, the government enacted various legislations for the purpose of vigorous implementation of ABS in Ethiopia, unfortunately, one could hardly find the provision in both Proclamation and Regulation on how to enforce violation of access to GRs and benefit sharing agreement outside the country which could be considered a crucial reason for legislating such laws. There should be cooperation between IBC and Ethiopian IP office as the proclamation fully conferred the power on IBC to negotiate and sign agreements including follow ups and compliance measures of ABS of GRs and TK without taking IP office along. The IBC should be working together with IP office and sharing expertise owned by the IP office to ensure successful negotiation and agreement on ABS.
Although there are many institutions involved in conservation of GRs and TK in Ethiopia, there should be a forum for all of them to be communicating and they should not be working individually and they should be equipping other institutions with more awareness on the values and provisions of proclamation.
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